Wniuvamvea KOHINIC

ImobankHas koanuuwus no
npo6nemam xeHwmH 1 CTMa
[na cpeacrts MHGopmMmaLunm

cnva n NPABA XEHLLUUH HA
COBCTBEHHOCTbL/HACJIEOOBAHUE

Bo Bcem mupe Bonpockl JocTyna, BNageHnsa u ynpasreHus 3emnen, Xunbem v Opyron
COOCTBEHHOCTbIO  3aKpenfeHbl B  Pas3nU4HbIX  HAUWOHAmMbHbIX  KOHCTUTYLMSAX U
MeXOyHapoadHbIX [OOKYMeHTax O npaBax 4enoBeka. HeBaupaa Ha wwmpokoe
pacnpocTpaHeHne 3aKOHOB M NpaB Ha COBCTBEHHOCTb W HacnedoBaHWe, >KeHLUWMHbl U
AEBOYKN — B HYaCTHOCTW, B pa3BMBaloLLEMCS MUPE — NULIEHbI Taknx Npas.

Tam, roe y KEHWWH HeT npaBa Ha 3eMI0 UMM Ha XUIMbE, Y HUX OrpaHunyeH
SKOHOMUYECKUIA BbIOOP, NMYHas Ge3onacHoOCTb, UM FPO3UT HULLIeTa, Hacunve u ytpaTa
KpoBa, YTO CnocoGCTBYET ycuneHmo 6eqHOCTM Kak Ans HAX caMux, Tak U ANns ux OeTen.
Huweta Takke MoOXeT ycunuBaTb aKTopbl pucka npu [obblBaHUM CpPeacTs K
CYLLECTBOBAHMWIO, TakMe kak HeoOGXOoOAMMOCTb TeprneTb OTHOLUEHWUS), COMpOoBOXAatLLMecs
Hacunuem, Unu 3aHATUE ONacHbIM CEKCOM B OOMEH Ha OeHbIU, XUibe, NPONUTaHue Unu
obpasoBaHue.

Bo MHOrmx cTpaHax npaBa >XeHWWH Ha 3eMnto M cobCTBEHHOCTb obecneynBatoTcs
rmaBHbIM 0Bpa3oM yepes bpak. Ecnu Gpaky npuxoguT KOHeL, NpaBa >XeHLMH Ha 3eMIio
UM XUNbe TakKe MOryT nepectaTb CywecTtBoBaTb. B oTyete opraHmsauum «Okcdam» o
nonoxeHmn B Mo3ambuke OTMedaeTcsi, YTO B CTpaHe CyLlecTBYeT [BOMHasi NpaBoOBas
cucteMa, NpuHATas BO MHOMMX CTpaHax, korga npaBoBasi CMCTeEMa, OCHOBaHHasA Ha
obblvasnx, 4enCcTBYyeT NapannenbHo ¢ 3anagHou NpaBoBOWM cucteMmon. B Tex cTpaHax, rae
3aKOHbI CYyLLECTBYIOT, 3a4acCTyl0 LUMPOKO pacrnpocTpaHeHa HerpaMoTHOCTb M Y Ntoaen HeT
peanbHOro goctyna kK dopmarnbHon cyaebHon cucteme, opuctam u apyrum npasBOBbIM
pecypcam. YacTo oHM gaxe He 3HaKT, YTO Takas cucTtema CyLlecTByerT.

B 10 Bpems kak npaBa Ha COGCTBEHHOCTb M HAcnegoBaHUE BaXkHbl OIS KEHLLWH B LIENOM,
OHM npuobpeTatloT gpamaTudeckoe 3HadeHne B KoHTekcTe BUY n Cl1[Oa. MNMocneacTteuns
nuweHna npaB COOBCTBEHHOCTM cendac pPerncTpupyroTcsl AOKyMeHTanbHO u TpebytoT
JanbHenLwero BHAMaHuA:

e [lo paHHbIM uccnepoBaHus, nposegeHHoro PAO B Hamubuu, 44% BooB yTpatunu
KPynHbIX ~ poratbln  ckoT, 28% - Menkun gomawHun ckot u  41% -
CenbCKOX03ANCTBEHHOE 0b6OpyaoBaHWe B pe3ynbTaTe CMOpoOB C POACTBEHHUKAMMU
My>Xa nocne ero cMepTH.

e [lo AaHHbIM MNUMOTHOrO WUCCredoBaHWs, MNpoBedeHHoro B YraHge, m3 29 BOOB,
xumBywmx ¢ BUY, 90% wumenu cnopbl C pPOACTBEHHMKAMM MyXa MO NOBOAY
cobcTBeHHOCTH, a 88% BOOB, XMBYLLUX B CENBLCKOM MECTHOCTU, HE MOrnn obecneynTb
noTpebHOCTM CBOMX AOMOXO3ANCTB.

MosiBNsAlOTCA BCE HOBble daHHble, KOTOpble MO3BOMNSAKT  MPEeAnonoXuTb, YTO
yOOBNETBOPEHNE MpPaB XEHLUMH HA COBCTBEHHOCTb M HacrneaoBaHWe NomoraeT CMArYUTb
oTpuuaTtenbHble akoHoMu4deckne nocneacteus CrMOa onst XXeHWuH 1 X JOMOXO3SNCTB.
[aHHble Takke ykasblBalOT Ha TO, YTO 3TO NMOMoraeT npefynpeauTb pacnpocTpaHeHue
BWY 6narogapsa obecneveHno 3KOHOMUYECKor 6e30nacHOCTU N BO3MOXHOCTEN KEHLLMH,



4YTO TEM CaMbIM CHWXAET WX YS3BUMOCTb K ObITOBOMY HAacCWiMKO, OMAcCHOMY CEKCy W
apyrmm dpaktopam pucka B cessu co ClALom.

C [pyron CTOPOHbI, OAUCKPUMMHALUMOHHASA nNpakTuka B obnacTu HacnegoBaHust UMeeT
oTpuuaTtenbHble NOoCneacTBna Ana goMoxo3ancts, noctpagaswmx ot CllOa. Boosbl
YaCTMYHO WMNM MOJSIHOCTLIO TEPSAT COBCTBEHHOCTb, BKMNOYAsa 3eMMi0 M Aoma, KoTopble
nepexoasaT poACTBEHHMKaM MOKOMHOro Cynpyra, B pesyrnbTaTe Yero Takme JOMOX03ANcTBa
ocTarlTcsi B 6€ACTBEHHOM MOSNIOXEHMN U CTaHOBATCA Gonee ys3BUMbIMW Nepeq NMLoM
apyrux nocneacteun BUY n Cllda.

B pasnunuHbix pernoHax mMOMOXeHMe C npaBaMM XEHWMH Ha COOCTBEHHOCTb W
HacnenoBaHue, reHOepHbIE CXeMbl BraieHus U ynpaBrieHus cO6CTBEHHOCTLIO, a TaKxke
ypoBHM MHMumMpoBaHnsa BUY cunbHo oTnuyatoTesa. Cpean pasBMBaOLLMXCS PErMOHOB
JlatnHckaa Amepuka wumeeT Hambonee 6GnaronpusaTHble npaBoBble Tpaguumm W
OTHOCUTENbHO JranuTapHble reHgepHble HOpMbl B 0obnactu HacnegoBaHus, XOTs
HeKoTopble 3eMesibHble pedOopMbl U MOCMNEBOEHHbIE MHULMATUBBI MO NepeceneHunio
npoBoAMnuCh 6e3 yyeTa reHaepHbIX acnekToB.

B tOxxHOM A3nn 3ameTHOEe HepaBEHCTBO B BOMPOCax npaesa Ha CO6CTBEHHOCTbL OCTaeTCA B
PENUIMO3HLIX W 3THUYECKMX OOLWMHAX, HEeB3Wpasi Ha LUMPOKYH OpraHu3auuio u
MOOMNM3auunio B CBA3M C NpaBamMu XeHWwuH. Bo MHormx vactsax bBnuxHero Boctoka u
CeBepHon Adpukn Bonpocbl COBCTBEHHOCTM M HacnegoBaHMS B 3HAYUTENBHOM Mepe
PEryNUPYKOTCS  3aKOHOM  LlapuaTta, XOTS  pasfnu4yHble MpaBOBble  KOOAEKCbl U
MeXAyHapoaHble CTaHAapTbl MO NpaBaMm YerioBeKka 4acTto co3aarT npobnembl TeMm, KTO
pelwaeT 340ecb Bonpocbl cobcTtBeHHoCcTU. B Adpuke k tory oT Caxapbl pasnuyHble
NpaBoOBble PEeXUMbI, BKMOYaKOLMe CTapble KONOHManbHble 3akoHbl, 6ornee nosgHee
KOHCTUTYLIMOHHOE NpaBO U AENCTBYoLLIEee 0ObIYHOE NPaBo (a B HEKOTOPbIX MeCcTax 3aKoH
LapuaTa) COCTaBNAT CMOXHYI0 NPaBOBYK MOAESb, KOTOpas 3a4acTylo HE NMPU3HaeT unu
He 3awuuaeT npaBa XeHLWMH Ha COBCTBEHHOCTb, YTO npeacTasnseT cobon ocobeHHOo
TPEBOXHYIO CUTyauuio, y4uTbiBas BbICOKMM ypoBeHb 6egHoctn n BUY/CINOa B aTtom
pervoHe.

[nsa Toro 4tobbl rapaHTMpoOBaTb NpaBa XXEHLWWH Ha COBCTBEHHOCTb M HacnegoBaHue B
koHTekcTe BUY n CIrM0a, TpebytoTca AencTBust Kak Ha rnobanbHOM YpOBHE, Tak U Ha
YPOBHE CTpaHbI.

Ha rnobanbHoM ypoBHe KoHBeHUMA O nukBugaumm Bcex OpM AUCKPUMUMHAUUN B
oTHoweHun xeHwmH (KNOAOX) yoenaer ocoboe BHMMaHWE paBEHCTBY MNpaB
COBCTBEHHOCTM KaK OAHOMY U3 ee BaXXHbIX HanpaBneHun 4esTeNbHOCTU; KpOMe TOro, eCTb
psg wvHuumnatue Opranmsauum OO6beauHeHHbIX Hauwui, koTopas ygenuna ocoboe
BHMMaHWe 3TOMY BOMPOCY, NPUHSAB PSA Pe30MoLnN.

Ha ypoBHe cTpaHbl TpebyloTcst Tpu Tuna NpaBOBbIX U3MEHEHWA: BHECEHME MOMPaBOK B
3aKOHbI, MOBbILEHMe NPaBOBOW rPaAMOTHOCTU W pernctpaums Aonm cobCTBEHHOCTW,
npuvHagnexaliemn XeHwmHam, — 3To 0CobeHHO BaxkHO B KOxxHOM A3un n Adpuke K tory ot
Caxapbl. B TO BpemMsi Kak MHOrme CTpaHbl MNPUIIOXWUNN YCuUnusa Onst Toro, 4tobbl
nepecMoTpeTb W pedopMnpoBaTb COOTBETCTBYIKOLLEE MNPaBO — KOHCTUTYLMOHHOE,
BGpayHoe, MMyLLEeCTBEHHOE, CEMENHOE U PaBHbIX BO3MOXHOCTEN, MEPEHOC 3TOro npasa u3
Teopun B NPaKTUKy Ha ypoBHE OBLLIMH ocTaeTcsa Nnpobrnemon.

B psige cTtpaH 6biny co3faHbl OGLLECTBEHHbIE tOpUaNYECKUe CRyXObl, ANsA TOro 4To6bl
MOMOYb XeHLWMHaMm obpallaTbCs B cyd AN 3aluTbl CBOMX MpaB Ha COBCTBEHHOCTb U
HacnegoBaHve. C 3TMM cBsi3aHa [OEATENbHOCTb Ha YpPOBHE OOLWMH U HaUMOHAaNbHOM



YPOBHe, BKNtovarowas obyyeHne TpaguLMOHHbIX NMMAEPOB, FPynn Ha YPOBHE OOLMWH 1
XKEHCKUX rpynn, a Takke npodeccnuoHarnos, B TOM 4YUCHe HOPUCTOB, Cyaen, YNHOBHUKOB-
perncTpaTtopoB 1 NonNnuun. HecmMoTpsa Ha TO YTO Takas AesATENbHOCTb B LIENIOM CYMTaeTcs
YCMEeLWHOoN, CyLecTBYOT npobnembl, CBs3aHHble C obecneyeHMem YCTOMYMBOCTM W
e[IMHCTBa CTaHOapTOB.

[na ycnewHoro npoBefeHust AeUCTBUIA ocoboe BHMMaHME HeobGXxoaWMO yaensTb NATW
KnoYeBbIM cdhepam:

[lokymeHTanbHOe MOATBEPXKAEHME MPaB XXEHLUH Ha 3EMM0 M XWUMbE W rapaHTun
NPOTUB HEODOOCHOBAHHOIO BbICENEHUS B paiioHax C BbICOKOW PacnpoCTPaHEHHOCTbIO
BY/ClMiAda.

MoBbileHVE YPOBHS MPOCBELLUEHNS U MHEOPMUPOBAHMS HaceneHus, 0COBEHHO
N1, NPUHMMAIOLLNX PELUEHUs Ha HALUMOHaNbHOM YPOBHE U [JOHOPOB.

Pe(bopMMpOBaHme 3aKkoHoAaTenbCcTBa, BKovas obbl4yHOE npaBo 1 NPaKTUKy.

OnpepeneHne  cTpaTerMyeckux  cyaebHo-npoueccyanbHblX — BO3MOXHOCTEMN,
0COGEHHO YyCUIeHWe MpPaBOBbIX HaBbLIKOB, CO3[aHWE HPUONYECKUX NPeLeaeHToB
yepe3 nMpeuedeHTHble [ena, COBepLUeHCTBOBaHME cyaebHOM cucTembl U
obecrneyeHne OOCTyNa XEHLLVMH K NpaBOBbIM CTPYKTypaM U npoLeaypam.

OnpeneneHme N nogaepxka 3KcnepmmeHTaan017| NpakTukKn cpean 00LWMH C uenbto
M3MEHEHNA IKOHOMNYECKUX U UHCTUTYUMOHAlIbHbIX PaMOK, BKIo4Yaa MHMUMaTuBbI,
HanpasJieHHble Ha NogaepXKy KOJIMEKTUBHbLIX NpaB cOBCTBEHHOCTM NN apeHabl Ha
3EMITI0 N Cco3aaHne 3eMeENibHbIX TPpaCTOoB AnA UL, OCUPOTEBLLUUX B pe3yrbTaTte
Chnnia.

3a 6onee ModpobHoU uHopmayueli npocsba obpawamscs K JomuHuk de CaHmuc, KOHIN/IC,
mob. men. (+41 79) 254 6803 unu >XeHesa (+41 22) 791 4509, unu no anekmpoHHOU rno4Yyme
womenandaids@unaids.org. Bbi mMoxeme makxe rnocemums eeb-caim FOHAWC e cucmeme
WHmepHem, codepxawuli modpobHyro uHgopmayuto o lNpozpamme www.unaids.org.



